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COUNCIL CHAMBERS - 3300 NEWPORT BOULEVARD 
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STUDY SESSION – 5:00 p.m. 
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Planning Commissioners are citizens of Newport Beach who volunteer to serve on the Planning 
Commission.  They were appointed by the City Council by majority vote for 4-year terms.  At the table in 
front are City staff members who are here to advise the Commission during the meeting. They are: 
 

PATRICK ALFORD, Planning Manager 
  BRENDA WISNESKI, Deputy Community  

Development Director 

 LEONIE MULVIHILL, Assistant City Attorney TONY BRINE, City Traffic Engineer 
  

NOTICE TO THE PUBLIC 
 
This Commission is subject to the Ralph M. Brown Act. Among other things, the Brown Act requires that the 
Commission’s agenda be posted at least 72 hours in advance of each meeting and that the public be allowed to 
comment on agenda items before the Commission and items not on the agenda but are within the subject matter 
jurisdiction of the Commission. The Commission may limit public comments to a reasonable amount of time, 
generally either three (3) or five (5) minutes per person.  
 

It is the intention of the City of Newport Beach to comply with the Americans with Disabilities Act (ADA) in all 
respects.  If, as an attendee or a participant at this meeting, you will need special assistance beyond what is 
normally provided, the City of Newport Beach will attempt to accommodate you in every reasonable manner.  
Please contact Leilani Brown, City Clerk, at least 72 hours prior to the meeting to inform us of your particular needs 
and to determine if accommodation is feasible (949-644-3005 or lbrown@newportbeachca.gov).  

mailto:lbrown@newportbeachca.gov


 

 

NEWPORT BEACH PLANNING COMMISSION AGENDA 
Council Chambers – 3300 Newport Boulevard 

Thursday, February 23, 2012 

STUDY SESSION MEETING 

5:00 p.m. 

 
A. ROLL CALL 
 
B. CURRENT BUSINESS 
 
 
ITEM NO. 1  Newport Banning Ranch: Land Use, Development Regulations, and Architectural Guidelines  
    
 
SUMMARY: This is the third in a series of study sessions on the proposed Newport Banning Ranch 

project.   The purpose of the study sessions is to provide the Planning Commission and the 
public the opportunity to review and discuss details of the proposed project prior to public 
hearings.  Planning Commission public hearings on the project will be conducted following 
the study sessions. 

 
 
C.         PUBLIC COMMENTS  
 

Public comments are invited on items generally considered to be within the subject matter jurisdiction of the 
Planning Commission.  Speakers must limit comments to three (3) minutes.  Before speaking, please state your 
name for the record and print your name on the tablet provided at the podium. 

 
D. ADJOURNMENT 
 





From: Terry Welsh
To: Burns, Marlene; Michael Toerge; 
Subject: Letter to Commissioner Toerge
Date: Wednesday, February 15, 2012 12:05:21 AM

Commissioner Toerge:

Thank you for holding the Banning Ranch study sessions.  These study sessions are 
necessary to allow the planning commissioners to conduct a critical analysis of the 
proposed Banning Ranch development---a development that plans for almost 30% 
more residential units than all of Newport Coast (based on 2000 data) on a parcel 
about 1/10th of the size of Newport Coast---not to mention the wealth of biological 
resources on Banning Ranch that would be affected. 

After having attended the first two sessions I can make the following observations 
and recommendations. 

1.  While NBR LLC has every right to promote their proposal, the study sessions 
might not be the appropriate place for them and their paid consultants to have an 
organized block of time to "sell" their proposal to the commissioners.  NBR and 
their consultants speak in glowing terms about their proposed project, gushing over 
features which they think will win favor with the Coastal Commission, and simply 
ignoring any negative impact that their project will have.  Again, I support their 
right to promote their investment, but I question whether the commissioners' 
limited time is best spent listening to these "sales pitches" by consultants who are 
on the payroll of NBR.  What is most surprising is that NBR is being allowed an 
organized block of time to do this, while the public, who have been following this 
issue for years and have much, much, much to say, are being limited to the time 
left over when NBR is finished speaking, and then only allowed individual three-
minute speaking slots. 

2.  Rather, the study sessions should be devoted to understanding the impacts of 
the proposed Banning Ranch development and how the impacts will affect the 
planning process.  Again, the public, including individual citizens as well as 
community organizations such as Banning Ranch Conservancy, Sierra Club Banning 
Ranch Park and Preserve Task Force, SaveBanningRanch.org, Banning Ranch 
Defenders, Concerned Citizens of Newport Beach, and Concerned Citizens of 
Newport Crest, have been following this issue, in some cases, for over a decade, 
including conducting research, gathering data and analyzing the proposed project.
This is the kind of information that needs to be at the center of any critical analysis 
for planning purposes.  This is information that is glaringly missing from the draft 
EIR.  NBR and their consultants surely need to be present at these study sessions, 
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but their purpose should be to provide critical facts and answers, rather than use 
up the sessions with large blocks of time devoted to "warm and fuzzy" portrayals of 
the proposed project.

3.  It is obvious that more study sessions need to be held.  There are 18 sections of 
the draft EIR that should be studied, each with its own session, and many of these, 
such as Biological Resources, Circulation, and others, clearly need more than one 
study session.  For example, I spoke briefly (for 3 minutes) on vernal pools/
wetlands on 1/19.  I was barely able to scratch the surface. I could easily have 
spent the entire 90 minutes on this important subject, which will have 
profound effects on the tract plan for the project. The data in the draft EIR 
is extremely limited and fails to acknowledge most of the vernal pool/wetlands on 
the Banning Ranch mesa.  Vernal pools/wetlands and their inhabitants are only one 
small part of the overall ecosystem.  Another extremely important component is the 
coastal sage scrub and its bird population.  Again, the data in the draft EIR is far 
from complete.  Before the Newport Beach Planning Commission passes judgment, 
the Commission is obligated to conduct a critical analysis of the project in the 
form of study sessions in which all the important data is discussed.

Even if these extra study sessions extend the review process for another 
several months, it is time well-spent.

4.  Community organizations should be given block time.  The Banning Ranch 
Conservancy asked for such a block for the 1/19 session, but was refused.  When 
we asked whether individual citizens could cede their public comment time to us, 
again we were refused.  On 1/19, while many excellent comments were delivered 
by the public, they were not presented in an organized manner.  By gathering data 
from the public in short three minute spots, the Commission is denying itself the 
knowledge and understanding it seeks.  Additionally, the study sessions should be 
held in the evening, rather than 4:30.  I work in Anaheim and had to make 
arrangements at my job to leave by 3:45 to be at the Council Chambers by 4:30.  I 
suspect many others found the 4:30 start time impossible to make.

5.  While the public has raised excellent points and has provided data on the 
proposed Banning Ranch development in the 60-day draft EIR comment period, 
there is reason for concern that these points and data will not be reviewed by the 
City Council.  I was told during the Sunset Ridge Park EIR approval process by one 
councilperson that they had not reviewed the entire EIR, nor the public's 
comments, nor the responses by the consulting firm, but were rather just planning 
on relying on City's staff's recommendation.  At over 7000 pages, I suspect the 
same will be true for the Banning Ranch EIR.  Another reason for concern is that 
the EIR consulting firm is the same as that used for Sunset Ridge Park (Bonterra) 
and if you did review Bonterra's responses to the public's comments, you would 
find the responses were designed to defend the wording of the original draft EIR, 
rather than incorporate the comments and appropriately re-write the draft EIR.



One important difference with the Banning Ranch proposed project is 
that the Planning Commission is taking an active role in the planning of 
this project.  It is essential that the Planning Commission sees that a 
much more complete and vetted analysis process occurs with the 
proposed Banning Ranch development than occurred with the Sunset 
Ridge Park plan.

6.  Finally, the proposed project is unparalleled in Newport Beach history for many 
reasons and will require the intense focus of the Planning Commission.  Rather 
unique is the fact that the General Plan clearly makes a priority of preserving all of 
the Banning Ranch property as open space.  As stated in the General Plan..... 

" After receiving community input, GPAC (General Plan Advisory 
Committee) developed a “Vision Statement”—a description of the City that residents 
want Newport Beach to be now and in 2025—to serve as a blueprint for this 
General Plan Update. GPAC, with the assistance of planning professionals and 
using the Vision Statement as a guide, then developed this General Plan to ensure 
that the City achieves the vision by, among many other things, doing the following:
.............
■ Supporting efforts to acquire Banning Ranch for permanent open space

Last Thursday, 2/9, you raised concerns that speaker Steve Ray was spending too 
much time on the General Plan priority that calls for the preservation of all of 
Banning Ranch as open space.  You said, to the effect of, "These study sessions are 
supposed to be covering the development proposal.....not the General Plan 
priority."  I am in agreement that the study sessions should focus on the 
development proposal.  There are simply too many issues with the development 
proposal and any diversion into other matters draws the commissioner's attention 
from the task at hand.  However, it is clear from some of the questions that 
commissioners asked of Steve Ray that there is much to be learned on the progress 
made by the Banning Ranch Conservancy and other groups towards the General 
Plan priority.  One commissioner said something to the effect of, "It has been six 
years and there has been no progress towards the General Plan priority."  I can 
personally attest, that after having chaired something like 110 meetings on Banning 
Ranch since 2006, there has been tremendous progress made towards the General 
Plan priority.  I am convinced that what is clear is that there is little knowledge in 
City Hall about our efforts......efforts that I am convinced can preserve ALL of 
Banning Ranch as open space in a better, less expensive, and more timely manner 
than NBR's proposal.  In fact, what has prevented even further progress has been 
the unwillingness of NBR to even allow a non-binding appraisal of Banning Ranch 
for Measure M purposes (such a non-binding appraisal of Banning Ranch should be 
pre-requisite before the City will consider further processing of the NBR proposed 
development).



Before passing judgment on the proposed Banning Ranch project, the Commission 
needs to understand and evaluate where things stand with the General Plan 
priority.  So in keeping with your philosophy that the study sessions for the 
proposed Banning Ranch project should be kept separate from any discussion of 
the General Plan priority, I think it is appropriate that a separate series of study 
sessions devoted entirely towards the General Plan priority be held.  One session 
could cover costs estimates, one could cover funding sources, one could cover 
clean up, and one could cover the future Banning Ranch Park and Preserve 
visioning process.  This series could run concurrently with, or after the completion 
of, the current study sessions focusing on the proposed NBR development.

In conclusion, the community supports the study sessions.  The study sessions, if 
held in a thoughtful way, can be very helpful.

Thank you for your consideration.  I hope these observations and recommendations 
will serve the Commission well.  Please share this with the other commissioners and 
planning staff.

Terry Welsh
President, Banning Ranch Conservancy
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PLANNING COMMISSION AGENDA 

CITY OF NEWPORT BEACH 
COUNCIL CHAMBERS - 3300 NEWPORT BOULEVARD 

Thursday, February 23, 2012 
Regular Meeting – 7:00 p.m. 

 
MICHAEL TOERGE 

Chair 
BRADLEY HILLGREN 

Vice Chair 
FRED AMERI 

Secretary 
 
 KORY KRAMER 
 JAY MYERS 
 LARRY TUCKER 

 
Planning Commissioners are citizens of Newport Beach who volunteer to serve on the Planning 
Commission.  They were appointed by the City Council by majority vote for 4-year terms.  At the table in 
front are City staff members who are here to advise the Commission during the meeting. They are: 
 

KIMBERLY BRANDT, Community Development Director 
  BRENDA WISNESKI, Deputy Community  

Development Director 

 LEONIE MULVIHILL, Assistant City Attorney TONY BRINE, City Traffic Engineer 
  

NOTICE TO THE PUBLIC 
 

Regular meetings of the Planning Commission are held on the Thursdays preceding second and fourth Tuesdays 
of each month at 6:30 p.m.  Staff reports or other written documentation have been prepared for each item of 
business listed on the agenda.  If you have any questions or require copies of any of the staff reports or other 
documentation, please contact the Community Development Department, Planning Division staff at (949) 644-
3200.  The agendas, minutes, and staff reports are also available on the City's web site at:  
http://www.newportbeachca.gov. 
 
This Commission is subject to the Ralph M. Brown Act. Among other things, the Brown Act requires that the 
Commission’s agenda be posted at least 72 hours in advance of each meeting and that the public be allowed to 
comment on agenda items before the Commission and items not on the agenda but are within the subject matter 
jurisdiction of the Commission. The Commission may limit public comments to a reasonable amount of time, 
generally either three (3) or five (5) minutes per person.  
 
It is the intention of the City of Newport Beach to comply with the Americans with Disabilities Act (ADA) in all 
respects.  If, as an attendee or a participant of this meeting, you will need special assistance beyond what is 
normally provided, the City of Newport Beach will attempt to accommodate you in every reasonable manner.  
Please contact Leilani Brown, City Clerk, at least 72 hours prior to the meeting to inform us of your particular needs 
and to determine if accommodation is feasible (949-644-3005 or lbrown@newportbeachca.gov).  
 
If in the future, you wish to challenge in court any of the matters on this agenda for which a public hearing is to be 
conducted, you may be limited to raising only those issues, which you (or someone else) raised orally at the public 
hearing or in written correspondence received by the City at or before the hearing. 
 
APPEAL PERIOD: Use Permit, Variance, Site Plan Review, and Modification Permit applications do not become 
effective until 14 days following the date of approval, during which time an appeal may be filed with the City Clerk in 
accordance with the provisions of the Newport Beach Municipal Code. Tentative Tract Map, Tentative Parcel Map, 
Lot Merger, and Lot Line Adjustment applications do not become effective until 10 days following the date of 
approval, during which time an appeal may be filed with the City Clerk in accordance with the provisions of the 
Newport Beach Municipal Code. General Plan and Zoning Amendments are automatically forwarded to the City 
Council for final action. 

http://www.newportbeachca.gov/
mailto:lbrown@newportbeachca.gov


 

NEWPORT BEACH PLANNING COMMISSION AGENDA 
Council Chambers – 3300 Newport Boulevard 

Thursday, February 23, 2012 

REGULAR MEETING 

7:00 p.m. 

 
A. CALL TO ORDER 
 
B. PLEDGE OF ALLEGIANCE  
 
C. ROLL CALL 
 
D. PUBLIC COMMENTS  
 

Public comments are invited on non-agenda items generally considered to be within the subject matter 
jurisdiction of the Planning Commission.  Speakers must limit comments to three (3) minutes.  Before speaking, 
please state your name for the record and print your name on the tablet provided at the podium. 

 
E. REQUEST FOR CONTINUANCES 
 
F. CONSENT ITEMS 
 
ITEM NO. 1 Minutes of February 9, 2012, Study Session 
 
ACTION: Approve and file. 
 
ITEM NO. 2 Minutes of February 9, 2012 
 
ACTION: Approve and file. 
 
G. PUBLIC HEARING ITEMS  
 
ALL TESTIMONY GIVEN BEFORE THE PLANNING COMMISSION IS RECORDED.  SPEAKERS MUST LIMIT 
REMARKS TO THREE (3) MINUTES ON ALL ITEMS.  (Red light signifies when three (3) minutes are up; yellow 
light signifies that the speaker has one (1) minute left for summation.)  Please print only your name on the pad that is 
provided at the podium. 
 
Any writings or documents provided to a majority of the Planning Commission regarding any item on this agenda will 
be made available for public inspection in the Community Development Department, Planning Division located at 
3300 Newport Boulevard, during normal business hours. 
 
ITEM NO. 3  Zoning Code Amendment Height of Fences, Hedges, Walls, and Retaining Walls (PA2012-018)  
 
SUMMARY: The City of Newport Beach is considering an amendment to Section 20.30.040 (Fences, 

Hedges, Walls, and Retaining Walls) and Section 20.30.060 (Height Limits and Exceptions) 
to modify the method by which the height of fences, hedges, walls and retaining walls are 
measured. Other sections may be modified to ensure consistency of regulations. The 
proposed amendment will affect regulations that affect all property within the City.  Staff 
recommends that this item be continued to March 8, 2012. 

CEQA  
COMPLIANCE: All significant environmental concerns for the proposed project have been addressed in a 

previously certified environmental document (Initial Study/Negative Declaration for the Zoning 
Code Update), and that the City of Newport Beach intends to use said document for the above 
noted project, and further that there are or no new mitigation measures that should be 
considered in conjunction with said project. Copies of the Initial Study/Negative Declaration for 
the Zoning Code Update are available for public review and inspection at the City of Newport 
Beach Planning Division or on the City’s website.  

 
ACTION:  Continue the item to the March 8, 2012, Planning Commission meeting. 
 



 

H. NEW BUSINESS 
 
ITEM NO. 4 General Plan Annual Status Report including Housing Element Report (PA2007-195) 
 
SUMMARY: Government Code Section 65400 mandates that the City prepare an annual report on the 

status of the General Plan and the progress of implementation. The General Plan Annual 
Status Report including Housing Element Report includes the requirements pursuant to 
Government Code Section 65400(B) and Government Code Sections 65583 and 65584, 
relating to the implementation of the Housing Element of the General Plan. The report will be 
submitted to the City Council and a copy is required to be sent to the Office of Planning and 
Research (OPR) and the Department of Housing and Community Development (HCD). 

 
CEQA  
COMPLIANCE: The Report is not subject to CEQA, as the actions are not a project as defined in Section 

15378(b) (2) of the Public Resources Code. 
 
ACTION:  Receive and file. 
 
I. STAFF AND COMMISSIONER ITEMS 
 
ITEM NO. 5 Community Development Director’s report. 
 
ITEM NO. 6 Announcements on matters that Commission members would like placed on a future agenda 

for discussion, action, or report. 
 
ITEM NO. 7 Request for excused absences. 
 
 
ADJOURNMENT 
 



               
 

NEWPORT BEACH PLANNING COMMISSION MINUTES 
Council Chambers – 3300 Newport Boulevard 

Thursday, February 9, 2012 

STUDY SESSION MEETING 

4:30 p.m. 

 
Commissioner Myers led the assembly in the pledge of allegiance. 
 
A. ROLL CALL 
 
PRESENT:  Ameri, Hillgren Myers, Toerge, and Tucker 
ABSENT:  Kramer 
 
Staff Present:  Patrick Alford, Planning Manager; Brenda Wisneski, Deputy Community Development Director; 

Leonie Mulvihill, Assistant City Attorney; and Laura Detweiler, Recreation & Senior Services 
Director 

 
B. CURRENT BUSINESS 
 
ITEM NO. 1  Newport Banning Ranch: Discussion of the Open Space, Parks and Trails 
 
The Chair read the title to the aforementioned item and called for a report from staff. 
 
Patrick Alford, Planning Manager for the Community Development Department, Planning Division, and project 
manager for the Newport Banning Ranch Project presented a summary of the previous study session and reviewed 
the upcoming schedule.  He noted on February 23, 2012, there will be a study session discussing land uses, 
development regulations, and architectural guidelines.  He stated the second study session originally scheduled for 
that date on the Draft EIR has been moved to March 8, 2012.   
 
He presented background on the project setting addressing adjacent open space and parks area, the Talbert Nature 
Preserve, Sunset Ridge Park, the Army Core of Engineers Restoration Area and the Santa Ana River.  He illustrated 
the various natural features within the project site.  He noted the proposed cut and fill for the site, which will cover 
land development areas, bluff restoration, soils, trails, habitat mitigation restoration, utility infrastructure and 
landscaping.  Mr. Alford reported that there is complex vegetation on the site and listed the number of acres for the 
various kinds of vegetation.   
 
Mr. Alford referenced and summarized the related general policies, presented an overview of the open space 
preserves and stated specific sites for specific uses.  Mr. Alford addressed drainage management areas, 
consolidated oil sites, oil access road, and planting buffers.   Regarding the oil sites, he reported that these are 
considered an interim use and that once the operational life of the oil fields has ended the area will be reverted to 
open space.  He referenced the documents in the Master Development Plan relating to open space, including Habitat 
Restoration Plan, Life and Fire Safety Plan, and the Plant Palette, which will describe plants used in the various 
zones.  He addressed park lands and listed planned improvements.  Mr. Alford addressed connections to the trail 
system and major viewpoint areas as well as on-street parking proposed to serve North Bluff Park.  He noted that it is 
estimated that North Bluff Park will have approximately 240 parking spaces available.  Mr. Alford presented the 
location of South Bluff Park and addressed the development plan noting that it will be a passive park with seating 
area overviews, public seating, and pedestrian trails.  He noted that both parks will be owned and maintained by the 
Homeowners Association with a public access easement.   
 
Mr. Alford presented details of the interpretive parks which will be dedicated for public use, including the Nature 
Center site plan and ownership.  He addressed the Vernal Pool Interpretive Area and public access.  In addition, he 
presented information regarding public community parks, which will be dedicated to the City, and listed amenities to 
be included.  He presented detailed information on the trails including locations and types of trails as well as the 
proposed pedestrian bridge including ADA access. 
 
Marice White, on behalf of Newport Banning Ranch provided a PowerPoint presentation addressing active oil fields 
on the property and noting those areas will be cleaned up, restored and be part of a public open space area.  She 
addressed Option 2 in the General Plan, which requires fifty (50%) percent of the site to be open space and she 
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listed goals.  Ms. White reported that there will be a comprehensive habitat restoration program, which will create a 
large amount of open space at no cost to the City.  Ms. White deferred to John Olivier of Fuscoe Engineering. 
 
Mr. Olivier reviewed the topography of the area, he addressed the arroyos, and reported that there has been 
significant erosion of the bluff edge, which will be repaired and he addressed the necessary components in the 
repair.  Mr. Olivier reported identification of areas where the bluff areas will need repair and addressed water runoff, 
low end basins, and rerouting the water to avoid erosion as well as infiltration. 
 
Paul Edwards of FORMA Design presented background regarding open space planning and reported on their 
experience.  He noted his firm has been reasonably successful, in a difficult environment.  He addressed the 
concepts that framed the planning for the open space areas including the City's General Plan policies, the Coastal 
Act, the mapping of resources and avoiding impacts wherever possible.  He stated they are trying to provide true 
public benefits noting that the project provides sustainable habitat protection as well as multi-tiered recreation 
opportunities for existing and future residents of Newport Beach.  He pointed out that open space for the project site 
comprises seventy-six (76%) percent for the plan.  It protects, restores, and improves the land, all for public 
purposes.   
 
Mr. Edwards summarized plans for the parks and all of the areas of the subject property including the Nature Center, 
Vernal Pool Area, trails, North and South Bluff Parks, development areas, Urban Village, picnic areas, and setbacks 
for both bluff parks.  
 
Brief discussion followed regarding the minimum setback from the street to the edge of the linear park. 
 
Mr. Edwards reported on the trails for pedestrians as well as bikes including interpretive trails.  He stated the oil 
roads will be followed to minimize environmental impacts and addressed the bridge.  He acknowledged the need to 
continue to work on the design of the bridge and recognized that the approval process will be fairly involved.  
However, he stressed the public safety element makes it worth it.  He addressed parking spaces, lack of driveways 
along the bluff parks, spaces within the Nature Center and within the resort.  Mr. Edwards addressed the preserve 
that will be devoted to habitat protection and restoration, the low land areas, removal of invasive plants and 
maintenance.  He noted the quantity and quality of the habitat will be improved and that Newport Banning Ranch will 
make up twenty-seven (27%) percent of the Orange Coast River Park.  He reiterated that this will be done at no cost 
to tax payers.   
 
In response to an inquiry from Commissioner Tucker, Mike Mohler, representing the applicant, addressed phasing for 
the trail park and open space improvement dedications.  He noted that one of the first steps is cleaning the site from 
the oil.  He explained the phases involved in completing the project and listed the advantages of doing so.   
 
Ensuing discussion pertained to low lands and drainage areas, which are mitigated.  He addressed the possibility of 
more extensive restoration by other agencies.  Discussion continued regarding the timing of building the trails, the 
parks, ownership of the open space area, the possibility of the formation of a strategic alliance, funding the 
management and maintenance and ownership of the bluff-top and larger parks.   
 
In response to inquiries from Commissioner Hillgren, Mr. Mohler addressed input received from the community and 
additional capacity the parks will provide relative to employing a maximum amount of uses.  He reported meetings with 
soccer and baseball agencies interested in the project, addressed working with staff and the Parks Division as well as 
with the City of Costa Mesa, and felt this project will meet a large community need.   
 
Discussion followed regarding dedicated parking for the trail heads and location of parking in the bluff areas. 
 
C.         PUBLIC COMMENTS  
 
Chair Toerge opened the public comments portion of the meeting and invited those interested in addressing the 
Commission on this item. 
 
Steve Ray of the Banning Ranch Conservancy affirmed the public need for open spaces for people as well as plants and 
animals that inhabit the area.  He expressed concerns that with development of the project, significant critical areas of 
open space that are needed for various functions of the habitat to survive will be destroyed.  He addressed the 
Conservancy's mission which is to preserve, acquire, maintain, and manage the entire Banning Ranch as permanent 
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open space, park and coastal nature preserve.  He stated actions taken to date in order to accomplish the mission 
including the identification of funding sources and development of a restoration plan.  He opined that the process is 
unfriendly to the public and would like for the public to have further participation.  He expressed concern with scheduling 
the sessions during the afternoon, feeling it makes is publicly inaccessible.  He indicated that the Conservancy will be 
submitting a letter to the Commission requesting to hold additional sessions and allow increased public input into the 
process.  He stated that the Conservancy is relying on the Planning Commission to be the voice for the public.   
 
Chair Toerge encouraged Mr. Ray to proceed with the letter, acknowledged the need for public input and recommended 
members of the public that have questions, to submit them to the Planning Commission.  He indicated the proceedings 
will not be closed until the public has had an opportunity to express all concerns and get answers to their questions.   
 
Chair Toerge requested that Mr. Ray provide a presentation to the Planning Commission as to what the Conservancy 
would like to see happen for consideration. 
 
Mr. Ray reported the Conservancy will submit a letter proposing a solution and to educate the Commission on the 
alternative to the project which is its vision for Banning Ranch.   
 
Discussion followed regarding acquisition of the open space, funding sources and actions being taken by the 
Conservancy to expedite an actual acquisition of the property.   
 
Mr. Ray referenced a previous timeline for the acquisition process and noted the Conservancy has been pursuing 
funding from the Orange County Transportation Authority, specifically from Measure M, for which the Conservancy filed 
an application and evaluation of the application resulted in Banning Ranch being at the top of the list in terms of resource 
habitat value.  He addressed other factors adding that Banning Ranch is the primary objective for OCTA to acquire.  A 
last minute requirement was made for a letter from the owners indicating that they were willing to sell.  Unfortunately the 
owners were not willing to engage and this along with other issues is being negotiated in order to obtain resolution.  Mr. 
Ray also indicated that they are talking to other funding sources at this time. 
 
Commissioner Tucker commented on the validity of the proposed seventy-six (76%) percent of open space. 
 
Mr. Ray indicated there will be significant impacts in that the seventy-six (76%) percent of open space are areas that 
cannot be built anyway, that this is an ecological staircase which is a biological habitat that is self contained and that if 
you take away part of that you are destroying much larger parts of the habitat.    
 
Chair Toerge noted that the Commission is not considering the sale of the property, but rather the application.  He stated 
he hoped that the Conservancy would continue forward but felt it was unfair to the applicant to consider the issue if the 
Conservancy is not yet ready with a plan.   He stated that what the Commission expects is to hear from the public 
regarding the subject applicant and making it the best plan possible.  He commented that the Conservancy's acquisition 
opportunities will need to be resolved by the Conservancy parallel to this process and outside of the Chambers.   
 
Commissioner Tucker noted the Conservancy's statement of "having a better plan".  However, doing so would mean the 
Conservancy actually owns the property, which it does not. 
 
Mr. Ray reported that previously, the Conservancy had requested the opportunity to make an organized presentation but 
staff denied it; therefore, he appealed to the Commission for the chance to do so.   
 
Chair Toerge reported that for the balance of the meetings, the applicant's plan will be considered, not the acquisition of 
the property.   
 
Chair Toerge closed the public hearing. 
 
D. ADJOURNMENT – The meeting was adjourned at 6:04 p.m. 
 
 

 



   
 

Page 1 of 4 
 

NEWPORT BEACH PLANNING COMMISSION MINUTES 
Council Chambers – 3300 Newport Boulevard 

Thursday, February 9, 2012 

REGULAR MEETING 

6:30 p.m. 

 
A. CALL TO ORDER – The meeting was called to order at 6:30 p.m. 
 
B. PLEDGE OF ALLEGIANCE – Led by Vice Chair Hillgren  
 
C. ROLL CALL 
 
PRESENT:  Ameri, Hillgren, Myers, Toerge, and Tucker 
ABSENT:  Kramer 
 
Staff Present:  Kimberly Brandt, Community Development Director; Brenda Wisneski, Deputy Community 

Development Director; and Leonie Mulvihill, Assistant City Attorney 
 
D. PUBLIC COMMENTS  
 
Chair Toerge invited comments from those in the audience who wished to address the Commission on other than 
Agenda items.   
 
Jim Mosher referenced a recent Harbor Commission meeting regarding Explore Ocean Redevelopment at the Balboa 
Fun Zone.  He expressed concerns regarding existing restrictions regarding building over water and design guidelines.  
He suggested staff encourage Members of the Harbor Commission to develop a proposal that would be in character with 
the City of Newport Beach.  In addition, he expressed concerns with the schedule of the Banning Ranch Development 
hearings and asked regarding the number of evening hearings planned.  He opined it would be helpful to know what the 
next steps will be regarding the issue.   
 
There being no one else wishing to address the Commission, Chair Toerge closed the public comments section of the 
meeting.   
 
E. REQUEST FOR CONTINUANCES – None. 
 
F. CONSENT ITEMS 
 
ITEM NO. 1 Minutes of January 19, 2012, Study Session 
 
Motion made by Vice Chair Hillgren and seconded by Secretary Ameri, and carried (5 – 0) with Commissioner Kramer 
absent, to approve the minutes of the January 19, 2012, Study Session as presented.   
  
AYES:   Ameri, Hillgren, Myers, Toerge, and Tucker 
NOES:   None. 
ABSENT(EXCUSED): Kramer 
ABSTENTION:  None. 
 
ITEM NO. 2 Minutes of January 19, 2012 
 
Motion made by Commissioner Tucker and seconded by Vice Chair Hillgren, and carried (5 – 0) with Commissioner 
Kramer absent, to approve the minutes of January 19, 2012, as presented.   
 
AYES:   Ameri, Hillgren, Myers, Toerge, and Tucker 
NOES:   None. 
ABSENT(EXCUSED): Kramer 
ABSTENTION:  None. 
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G. PUBLIC HEARING ITEMS 

 
ITEM NO. 3  Weinberg Variance (PA2011-207) 
   138 Via Xanthe 
 
Chair Toerge read the title to the aforementioned item, opened the public hearing and called for a report from staff. 
 
Principal Planner James Campbell presented details of the report addressing the project site, location, size, side yard 
setback encroachments, addition, existing conditions, second floor addition, site plan, height limits, no direct window 
alignments, surrounding properties, and elevations.  He noted that staff feels that there is no detriment to abutting 
properties since the encroachment is in a limited area.  Mr. Campbell referenced changes to Conditions of Approval 
No. 4, elimination of Condition No. 5 and a correction to Condition No. 7.   
 
Chair Toerge invited comments from the applicant on this item. 
 
Paul Weinberg, applicant, reported submitting a larger project earlier but made modifications according to City staff 
suggestions.  He opined that the scale and size of the project will fit well in the neighborhood.  In response to an 
inquiry from Chair Toerge, Mr. Weinberg stated he had read the report and was in agreement with all Conditions of 
Approval as modified.  He referenced a public easement and confirmed his agreement.   
 
Principal Planner Campbell reported receiving correspondence regarding this item from one of the neighbors 
indicating support of the project. 
 
Chair Toerge invited members of the public who wished to address the Commission on this item, to come forward. 
 
Mary Pickens, neighbor, addressed previous modifications to the house and hoped it will not take away from the 
aesthetics of the home.   
 
George Schroeder commented on the proposal and felt the new addition will be less bulky and less intrusive than 
most of the construction occurring in the area.  He spoke in support of the project.   
 
No one else wished to address the Commission on this item and Chair Toerge closed the public hearing. 
 
Chair Toerge commented on the project and explained the benefits of the proposed structural elements and the need 
for a variance. 
 
Discussion followed regarding no movement of the wall, setback requirements and possible issues with access for 
emergency vehicles. 
 
Motion made by Commissioner Tucker and seconded by Vice Chair Hillgren, and carried (5 – 0) with Commissioner 
Kramer absent, to adopt a resolution approving Variance No. VA2011-010.    
 
AYES:   Ameri, Hillgren, Myers, Toerge, and Tucker 
NOES:   None. 
ABSENT(EXCUSED): Kramer 
ABSTENTION:  None. 
 
ITEM NO. 4 Beach Coin Laundromat Amendments (PA2011-209) 
 200 30th Street 
 
Chair Toerge read the title to the aforementioned item, opened the public hearing, and called for a report from staff. 
 
Assistant Planner Fern Nueno presented details of the proposed project and addressed existing conditions, adoption of 
the new Zoning Code in 2010 resulting in the required abatement of commercial uses in residential districts, and request 
from the applicant for a land use change in order to keep the existing Laundromat at that location.  She addressed 
surrounding land uses, existing use and site conditions, the nonconforming structure, and recommendations.  She noted 
that if approved, the item will go before City Council for review.   
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Chair Toerge invited the applicant to address the Commission on this item.  
 
David Jones, Attorney for the applicant, reported that his client has had the business for over 50 years.  In addition Mr. 
Jones stated that it is his client’s primary source of income, and his client is a hands-on owner.  He addressed his client's 
recent investment in the business including security cameras.  Finally, he added that the business serves an important 
service to the community and is used by 300-400 people per week.   
 
In response to an inquiry from Chair Toerge, Mr. Jones affirmed reading and indicated acceptance of the draft resolution. 
 
Interested parties were invited to address the Commission on this item. 
 
George Schroeder spoke in support of the project, noting that it provides a much needed service to the community.  He 
noted that there are no other coin-operated Laundromats in the area.   
 
Brenda Martin stated that she lives in the neighborhood near the Laundromat, that she polled other neighbors, and that 
they could not do without the Laundromat.   
 
No one else wished to address the Commission on this item and Chair Toerge closed the public hearing. 
 
Discussion followed regarding similar past issues, the vision for conversion to residential, minimizing nonconformities 
resulting from the new General Plan, the existence of a process for correcting impacts from the adoption of the General 
Plan, and the other uses that would be allowed if the amendments are approved.  It was noted the project is not a 
variance, but amendments to the General Plan, Coastal Land Use Plan and Zoning Code.   
 
Motion made by Vice Chair Hillgren and seconded by Commissioner Myers, and carried (5 – 0) with Commissioner 
Kramer absent, to adopt a resolution recommending City Council approval of General Plan Amendment No. GP2011-
010, Local Coastal Plan Amendment No. LC2011-006, and Code Amendment No. CA2011-013.   
  
AYES:   Ameri, Hillgren, Myers, Toerge, and Tucker 
NOES:   None. 
ABSENT(EXCUSED): Kramer 
ABSTENTION:  None. 
  
ITEM NO. 5 Alternative Setback Determination (PA2012-001) 
 1702 Park Avenue 
 
Chair Toerge read the title to the aforementioned item, opened the public hearing and called for a report from staff.   
 
Assistant Planner Kay Sims referenced distribution of a memorandum clarifying the Floor Area Ratio (FAR) Analysis 
Table in the staff report and distribution of a copy of the complete site survey.  She presented details of the report 
addressing location, original sub-division of the area, re-orientation of the subject and adjacent lots, setbacks, zoning 
code allowances, existing conditions, adjacent properties, required setbacks, applicant's requested setbacks, and 
recommended setbacks.  In addition, she addressed buildable area and FAR upon application of the requested and 
recommended setbacks in comparison with and the FAR of typical lots in the area. 
 
Interested parties were invited to address the Commission on this item. 
 
Bill Guidero addressed the Commission representing the applicant.  He indicated how he determined the setbacks and 
addressed previous similar projects and consistency with FAR’s.   
 
George Schroeder expressed concerns regarding the recommended rear-yard setback and spoke in support of the 
project request as proposed.   
 
Bill Guidero noted the existing surrounding houses are encroaching in the rear setbacks as well.   
 
Discussion followed regarding the setbacks on the existing structure.   
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No one else wished to address the Commission on this item and Chair Toerge closed the public hearing.   
 
Discussion followed regarding the assignment of a five (5) foot rear setback rather than the three (3) rear setback 
requested.  Assistant Planner Kay Sims stated that staff’s recommendation of a five (5) foot rear setback was to achieve 
parity with the FARs of the majority (typical) of the lots within the subject block and also provide a more useable rear yard 
area on the site. 
 
Discussion followed regarding developing a consistent approach other than dealing with these issues ad hoc.  
 
Motion made by Vice Chair Hillgren and seconded by Commissioner Myers, and carried (5 – 0) with Commissioner 
Kramer absent, to approve Alternative Setback No. SA2012-001 to establish the following setbacks:  Front (Along 
Park Avenue) – 6 feet, Sides – 3 feet and Rear (Opposite Park Avenue) – 3 feet.   
 
AYES:   Ameri, Hillgren, Myers, Toerge, and Tucker 
NOES:   None. 
ABSENT(EXCUSED): Kramer 
ABSTENTION:  None. 
 
H. NEW BUSINESS – None. 
 
I. STAFF AND COMMISSIONER ITEMS 
 
ITEM NO. 6 Community Development Director’s report. 
 
Community Development Director Kimberly Brandt advised the Commission that the City Council considered the two 
(2) applications for the Newport Beach Country Club where they approved the Planning Commission's 
recommendations with a modification regarding the Planned Community Text in terms of adding some language to 
the text regarding future minor modifications as to what can be approved at the staff level versus going to the 
Planning Commission.  In addition, Council considered the appeal of the proposed lot merger on Ocean Boulevard 
and Council referred it back to the Planning Commission for further consideration and recommendation to Council.  
Ms. Brandt noted that staff will re-notice the item so that the public will be aware when the item will be heard by the 
Planning Commission.   
 
ITEM NO. 7 Announcements on matters that Commission members would like placed on a future agenda 

for discussion, action, or report. – None. 
 
ITEM NO. 8 Request for excused absences. 
 
Vice Chair Hillgren requested an excused absence for the meeting of March 9, 2012.   
 
Chair Toerge reported a good friend, Todd Schooler unexpectedly passed away this date.  He listed his 
achievements and stated he served as an architectural advisor to the City's zoning committee.  He noted he was an 
accomplished cyclist and spoke in his honor.   
 
In addition, Chair Toerge reported on the passing of Dolores Otting who was active in the City and was the catalyst 
for the City's installation of the tsunami warning system.   
 
There being no further business to come before the Planning Commission Chair Toerge adjourned the meeting in 
honor of Todd Schooler and Dolores Otting. 

 
 
ADJOURNMENT – The meeting was adjourned at 7:33 p.m. 
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